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The above Cﬂmplamt came up ﬁ}r virtual he:armg-_
mday Cﬂmplamant and counsel ﬁ::nr thc Resp:mdents aitended the _

~ hearing. _

SR k The Cumplamant is an allottee ufprﬂjwtnmned
‘PT(‘ Wﬂbtbm Ghats Incate(i at Pathmamthrtta Bmmct devempecl:"
_ _:"h}* tha Reqpondents Thc Sald pm_;act is reglslf:i‘&d wﬂ;li thc'_
| :Authﬁr;ty_ under secuon 3 {}f the Aat (Reg;stratmn Nﬂ K-_
| :'REMPRJHBINZBEU ' Lt

£ ihe .’2“" 1cspnndcnt, wha is thc managmg_' b

! 'dlregtgr gf the 1='=t :rea.p:}ndml dppmached Ihe Cr:rmplamantg dndj L
_afff:red to seﬁ r.:lTl apartmem m theu pr{}jcct ‘PTC Westem (JhatQ” o
..__..'SubSE:quently, he handed -Ewar a bm-::hure {}f the samﬂ ti:- thﬁ‘:-;_
'Complamants Ba.aed un the t}m bmehure thc Cﬂmplﬂman“t
.'dCGldCd to baok an apmtmem m the saad pID_]BLt Thﬂ rﬁ&pandents.-: ;
= -made beifeva the Cmnplamants that the} hd{fl ublamed Buﬂdlng_' :
Permlt beuring ND BA 111;’]3 14 dated ]352{}13 fﬂr 1h'3-_..-

-'_conatrucnun of the multlstorey buﬂdlng m the pmperw in o

-.'Patha,namlhltt,a Vﬂlage belengcdam the 3":‘ Rcsp@ndent lhe-'

e TﬁSpE}ndE:IltS had commcnced _cm:‘fstrmtmn oi the S&ld mU]tlStUI‘f.f}':




bmldmg m 2{}13 Bellevlng thc wcrrels representatmn assurances

o -a(:ts and deeds &f 1he rebp@ndents tl‘.!B applmants enterecl tnto an

: .-fﬁgreemem: fﬂr salr:‘: w:th the: respundents {m 4. 5. 2016 w1th respact |

--to a pt-:gect prupns&d an{l t}ffﬂred b}f them The 2“‘1 reapmndent
f- Signed the szud agreamam ﬁ)r hu:nsaif as well as on the behaif Df
'.._the iﬁ‘ rcspﬂndent l"he true capies of thf: bmclmre and the

e agrwmunt dated 4.5. 21’316 ara pmduced

| 3 As per thc., 5&1{1 agreement thﬁ respﬂndents hafl :

2 g:,reed m ccmstmct a mu[t;qmrey resxdentml apdrtmeut m thc smd_:_ e

' _'.prnject and hdnd nver nccupatmn aud pnssr:ssmn nf’ :an apartment- i

: 'E-jbcarmg Nn b(; mea&.unng a super bml‘t up area uf 1225 sq fl (}n

."f-'._"the Sht ﬂnor alung wlth a car parkmg '-;pal:t‘. nn '_.'l_h'e

”“":-:_5_'-":.".::'-bdsemmﬁgrmmd ﬂﬂnr s
wth 1 ’%3% ﬂf HHCfJVidEd.lﬂlﬂTL%l:lﬁ the saad prﬂpcrty ﬂ:-r a tﬂta] :

e .cnns.:deratmn i}f :. ."42'58 T{iiUf-e 111 mr Qccupldble state a:nd wrth thcf-.;_:

"":""'i'.-':_:-:_'famhtles and ﬂ,mﬂmileb db mennﬂned by Deuembe; 2016 Wlth a'- : : e

d "":"-_No 5(} mthe SH:IE[ prﬂject al{mg{_"

-':.""___grace permd nf 6 mnmhs Hnwever, thc rcspondents have nm'-;-::f:_ <

'cnmpleiad Lhe mnstmctmn wrﬂ:hm th»a f-:afd permd as ruprcamtcdf_'

' ;md agreﬁtd ,_ The matarlats uscd f{:nr the cnnstmcilmn 1

tnliuwmg wmk ara }’et m be cnmpletnd* Mﬂbt {}f thﬂ p‘lPﬂS havt:_-: :

S _-_-.ﬂ:leak, STP 15 m ]eakmg cﬂndﬂjnn 55 F P and drruki% water tanks are :' e
_ :-'Imxt tﬂ aach ﬂt]‘]er Thu qulity Df tﬂfzs and bathmmn f' ﬁiﬂg% ana Imt' G
o ;upto the mark of dlﬁptay umt 1:1?&: shuwn dunng ihc tlme uf bmklng,. u

Dt puur';. i x

- '3=..'__5C=a1' parkmg araa has n@t beﬁm pjasiercd Thf:re isa crack n the ﬁrst-' : S




i ﬂ{}ur drlveway The stabzhiy and Security {:uf tlle bﬂlldmg 15 m €

. -q[iﬂ‘itlﬂﬂ I:ls:ctncal cﬂnnactmn has Ilﬂt been madﬂ in &1{ the

i aparl;m'ents, Wdter C{}nmetmn hdS I’Ii}t been gwen by thf: watﬁri

| :._auth{}nty, Pamtmg wnrk ha:; not been done Tﬂcs in thc ﬂdtS andf '
: LEllTldGI'S hdve not been paﬁred Mcrst Wlﬂd{JWb as nm been ﬂxed due |

: fﬂ whlch blI‘d‘S. a:nd flies entcr lﬂtﬂ the dpm‘lments and causes | |

I]HIS&I’ICE Thc bascmcnt and car parkmg a;rea get wate:r—lﬂgged. '

._durmg m{}nmm Mcrst wallq have leakage Kltchen w-:}rk has nnt'

-bwn Lomplelf:d NO dnor 1’«1 se:en ﬁxcd at dmmg ﬂIEﬂ t{}WclI'd{a"

- -balmny, (rlasses used arc thm anci nui. rf.,smtant and ale hlghl}" - :_. :

S The app]ma:mS haw: heen makmg paymmts as ': ;

_:agreed “'y them m the abﬂve agr ement H '.:Vx ever, the respﬂndemq, "

-hrﬂ"ﬂ’? Fiald a sum uf RS 1? !Z}{} ﬂﬂﬂf— which mcludad tha abs:we bdld:‘ .' : - |

'_':g.'m“”““t b? H‘fﬂmng 1931'1 fmm thﬁ Federal Bank ui Indm Ild S

o

bzmi[thas bfzan cmllectmg aﬂd deductmg'.-f_ :;




an amtaunt nt Rs. 23 41&"— fmm the account nf the Cmnpiamants
'mamtamad b}f them in th:., Sald bank by ACH on the f'rrst da}* of
: every month fmm 1.10. 2016 Thus the apphcantﬂ have been
-f'repaymg the loan amuunt together with interest even thcnugh the
3 respondentq falled to h;md mfer occupatmn UI‘ the. said aparl:ment to
the apphtants wﬂhm the tlme ﬁame as agreed b}; them The
.swlement af acceunt dated 1.9. 2020 ubtained fmm thf.': ab{wc bank.

s pmdmﬂd Wlﬂlﬁ 50, thf: C @mplmnants rccewed a ]egal nﬂime un

24 82‘3*20 from thc respﬂndents that they have nbmned thﬁ_ i

c‘-ccupanc:y Cﬂt‘ilﬁtdte fr{}m thr:-: Pathanamthﬂtd Munlmpahty fm.-__
30T, 2ﬂ20 and {:iaummg V,armus faJSe allega*tmns and statmg that:_'

; 5’the dppllLdBIS have tﬂ pay R,S 33 82 98?!— as balance ammunt f@f ;

et "obtammg th@ apartmant e np}f ui the 5&1{1 nﬂﬂce is alﬂn pmduwd

S '.6 . ]ha ( Umplamant Ehmugh then‘ lawyer sent a:':: i
"f'.'rep]y dated 10 9 2[}2(} t{} tlze notme scnt by the r’esp{mdents S

; ":',"thrcby the apphccmts GHICgOI‘I{:Hll’}’ denled l.hﬂ d,verme:ﬁts in thﬂ

e .-nu::rtm@ r.:used by the: re:qp@ndcnts dﬂd the bulldmg penmt made

~ mention of in the n-atn:e as No. BA 199/13- 14 dated 29.8.2013 o

'placc UI‘ buﬂdmgpcrrmt as Nﬂ' BA 111!1-14 datcd 13 5 2{}13 made

a mt:ntmn ﬁt in the agrr.,mnent antered mtm betwaen thc appllcant*;" :

 and respnndmts Itis pertment to nm‘f: that as per the d.gmfament L

.:"-':the tota] ccmmdc:rdtmn tor the Saiﬂ {}f‘ thc ahwe pmperly &Ild=

3-":'5","apart1ncnt wﬁh thf:, amemtms and fam!ﬂms tharem s Rs




covcred car park Hﬂwever in l;he: nutlce sent by the rcspundents
itis gtated that tax, car: park trtc havc o bﬂ pald extra. The
' -=':apphcants had already ]Jdld a tmfﬂ sum ﬂf Rs. 29 41, ﬂﬂﬂf- as @11-'
19. 1 2017 out Gfﬂ‘lﬂ total b{}ﬂ‘%ldﬂ«]‘ﬂlml’l of Rs. 42, 58 lf}ﬂf- as agreed'
bctwccn the apphcants a.nd re&pﬂndants in the agrcement ﬁ:rr sale. |
Nuw the reqpnndents clalmmg an amount of Rs 35,82, 987;- in
| addltmn to the amount of Rs 29 41 ﬂﬂ@f«--md thereby claam an
. _ammlnt Df Rs. 6, 2'% 987f— agamst the agreement prlce ui Rs A

g 42,58 lﬁﬂ,-’- Cup}* U’t tha reply nntme 15'.S'uud by the Cmnplﬂmant-'

' thrﬂugh the*lr iawvf:r 15 pmduced H{}WbVﬂT n, is quhmitt;:d 111 thc-

e netme EEIII b}f thc rc&pondaﬂts Thm th::y have the ught tﬁ rcs&ll the'-

: dpartmcni 1f ‘ihﬂ dppl]ﬂﬂn‘ts ‘tzul tﬂ pay the amnfunt whmh ig

--emﬁ:nudm and a:gamst the agreemcnt ﬁnterai mtu bemﬂen the

" appllcamq am:l re%p{}ndents The rcspundf:nts hava also 15511661 e

A 5 advertzsemants in the Mdlayala Mannrama {:Lf.nl’_&F dﬂtcd 9 ‘3' 292@

' t{} sell thc abwf: propeﬂy aud dp-zrl,ment av, HI 15 CEWEI’E‘:d by ihe . i

- ..agraﬁmem between thﬁ appllcantﬁ and ]:hu Iﬂbpﬂﬂdﬁnts WhIGh 15 Stlll

| .:‘fI ﬂmqtence duc 1'0 the: delav Gﬂltbf:d b}’ Lhr: re%poudents m'_z'.' S

o xperfnnmng thmr part uf Db]]gdtIDﬂS umier the aazd agrccment

_Moreow;r lt 1% nnw lea.rnt that the rcsp-:}ndents haw plﬂdged Or:. .

| ;I_--mm'lgaged the apartmen{ and 1hc fﬂﬂllltlES dlld amenmm atta;:hedf. e

_ iﬁ- the: apartment agrﬁ:ed to be mld to. th{: applmants wrlth Federal'_-
: __ :_Banl{ dﬂd they have avaﬂﬂd huge am@unt b}f wa}f nf Inm 1r{}m the




.Bank on the seﬁunty (}f the: said aparim ent and the faf.:ihtles and s
i amc,mtres attache:d thereto Nﬂw the r{—:spﬂndents razse 1llegal and:

S unlawinl cla:tm and demand ﬁz}r m{}ru funaunt fmm thc respandentq

S agamst the tf::rms anﬁ c:ﬂndmnns in the agreement

, - ?:_ T he Lamplmnants are antnied to get refundnd'
the entire amaunt nf Rs 29 a5 Oﬂﬂr’- along wath mteres*l ai 12%
_fmm !9 1. 201? tlH the date the I'ESpDﬂdﬁmtb make the: paym ent "lhe'

Cnmplaimts :a,rf: als-:: entltlf:d t-:} cmmpensatmn f{;r causmg me:nta}-'f

£ ”.dg{:-ny bv dela}fmg mm]jletmg the GDHStI‘u{.-tlﬂH Ii 15 humbl}'

. .':_:-,:f_frequcsted ﬂlat tha Authunt}f ma}’ be plca.sed tu allﬁw thﬁ t‘L] ua ["5 :_ L

b clalmcd hcreunder 01‘1 the I,rﬂunds Cxplﬂmﬂ‘d 3bwe . . -

o _8 The; _rehefs saught b}« the (Dnlplalndnt.- Is t{:}é':'_ ,'

- =-i._'.-.':(«mnph11nants a]cmg _Wath mieresl al 12% fmm;.

SEi ..-i;.:i..:'_:date thc date nt realzzat;um _ i

- : tatemeﬂt statlﬂg 1}131 the ab(we (ﬂmpimnt 15 nﬂt

' Te Rﬂﬂ«p@ndﬂl’rib_:l & 2 hatze f led wrjtten:.”

. elthcr in Jaw c-r on I‘acls An dllﬂttee llkf: the Cﬂmplmnﬁng whu havc:i e " :':

_.__'."amtanmblesg L

: _dehbcrately Vlﬂlﬂtﬁﬁl hIS ﬂhhgﬂﬂﬂnﬂ undur secu{m 19 nf l.hf: Aut;.- e '

- -.:-i_.;cammt f‘ lﬂ a Lmnplmﬂt fﬂr mtum n::d the part pald amaunt tnwards::_.-_ £ .
:f-f'cnq”,nf the Lunatructmﬂ whtch waq alraady utﬂlzecl fnr thre::f .

L{}Hhtl'llcfl(}ﬂ b&sed nn the pmimse glvﬂn by Lhe C;}mp]amdnt

' Immte {}f brﬁach {}f prvem?'qei bg'

'he Cumpla:lnant tu pay 1;]13 &nlmmt_'“f L




-'-"of cmnmderatmn the 13t Respmndent haq mvested 1t5 own ﬁ.mds by e

o d‘,,aﬁmg lﬂdHS at higher ratﬁ cnf mtcrest a:nd cornpleted the e

'canstme:tmn 'md {abtamed ﬂcmpancy Cﬂﬁlf LEI,IE far the bmldmgf-'_

'_and requested the Cumpiamant to take puqqﬂﬁmn Df the Apartment .

o NesG by pa}'mg the halance amnunt ‘with interest, But the
:fComplainants refused to pay thf: balaﬂce dmﬂimt t{} the 1St -
; ”Ref;pnndem and tn take pnssf.,ssmn {}f thu ap&rtrnent ' =

L l{} iha Raspﬁndmts furl;her submltted that 1t is
L ':'_'.-:admltted by the 3”1 Reapunﬂtml l,hdt 1?1& 1ﬁt Reqp{mdent 15 thc mlly ':

""*'.._"i'f_'person Permltted tu e[iwt -::ﬂmtmctmn ﬂﬂ hlS land b}" ﬂﬂﬂﬁﬁtmg' '

 andto make

- mcme:y frnm the mt&nd‘iﬂ;,, puzchasers aﬂd a puwer uf dllﬂﬁl&}’ was :

A ..;_:.____'__':exeg:uted b}r thac 31"I RGSp@ndcnt in famur uf the Z“d Respﬂndﬂﬁt m;._ i |

: _m answer:thc'clmms: {}f ti],a aiinteas and aisa tha cfalms of §:the: i '

s ;_ 'Raspandents 1 & 2 fm the breach nf termr; nf jnmt vcnturc:;

::";i-;:;f .fthe 3’"j Resp@ndent tﬂ _ﬁurpﬂsﬁﬁi}]y hamsa th: Re:‘»-‘PﬂﬂdEﬂﬁ 1 & 2:3_'?

dw: 1:0 1he lst Respmldem e

HJUE’[ em :'___:hment m'_ __ hl‘:- ‘regard and evade pﬂ} mentsf_ L

ke 11 it st ﬁjrfher aubl‘mlled 1ha‘f. thB B%fﬂemﬂﬂtﬁ .

o .clcaﬂ}' Stlpulates that the ubhgatlons nf’ the allﬂttee tn makc'_ -

o paymams in accmrdancc with the -pmgre:ss Df conatructl{m as agread o




i 111 the schedule of the agreement Admlttedly the pmmlw on the :
5 paﬂ: 01' the ailnttee to makﬁ: the pa}rment as agreed and cﬂmmmnem |
on 1}1:3 pdl’t of the pmmﬂterq to efiwt L(}Hbtrl.lﬂtlﬂﬂ arf: rempmcal '
- .pmmisas- in respect of -thf:-:.- same matter and the nhhgatmn on the
- part of the allottee to make the payment is the one first to- be
.'perfﬂnncd It the allottee fmla‘ to make paymentﬁ as agreed 1he.
' _'-fpmmuters are not bcuund to pe:rfonn t}m reclprﬂcal pmmiﬁe of
; 'cmratructmn as stipulatcd in Seclmn 51 of the Indian C-:mtract Act

and under secm}n 19 uf the Ar.:t, 2[]16 So un—less 1t is prmcd that

.:.ﬂ[e Cemplamant / allmtee has perf{}rmed hm bhgatmn of i

'pEt‘lUdlLdJ_ paymen‘ts he cannut clalm thﬂ posqe%mn of the

e ;-""apamment mterest for delay m any c{}mpunscmun It is true that the

_ Cﬂmplamant hdﬂ entcrcd 1nt0 a-.n agreement With thc L
' "3Resp0ﬂdent fnr pumhdz.e"hf ﬁpm‘tment Nn 9Q m i.ha pr-ag LGt Vldc

'j"agracmcnt dated 03&1&*’2@13 In aﬁidlﬂﬂﬂ tﬂ tha cmt _' ci:.:f;-; |

:E'ERE 56‘ 96 ’?'BW- thf: aiinttea :e. Iiabie m pa}’ VAT Servlce T ax (NOW :
o '5_-'_(}31) {Laa% elc dﬂd has t-i:- mect Stam P dut}*, raglbtrdtlﬂn Lharges

i@ pmperw ta;;\. anti E}mer tdxes and alSG fhe coﬁnectmn chdrges There_ %

. *ﬂ unfurE}Sﬁ‘ﬁIl mrcumstzmces m lhc Lumtrucnan wh:ch delayed i

L ._t}u: mnstructmn Thcre w.as gubstamml delay 111 gettm g pcrmlt ﬁ::-r i

-'."'_':-.'biaslmg rock ﬂndﬂl‘ ::{Jntml clrcwnﬂtaﬂmq md to transpuﬂ the

fstartﬂd

-: '_'_gsame under permlt (}nly theraafter the fﬂuﬂdatlcm wark could be i

2 It Was further submltted tha‘t ln:-plte @f nc.-n

| 'payment m“ the: agreed c 0 -:s,ldcratmn {}n the part m‘ 1he Compimnt




o

 the Respondcnts Az & 2 have cmmpletf:d tha cﬂnstructmn and

o ._ ubtamad eccupancy for tht bmldmg thmugh thﬁ‘ S Respcmdent

S aﬁer a lnng hattle All pmmmec[ amemucs a,re pmvlded in thc

| aparﬁnent comp]izx and the conatructmn of the apaﬁmcnt No. 9Q is
also. ci}mpictcd Eﬂ"anuuq expert commlsslﬁners as WLH as the
| statumry C{}rpmratlﬂn haq certlﬁcd the cﬂmpletlun of canqtmﬂunn
uf ﬂ:w apartmants and the ﬂnmpletmn of common dIﬂEill‘t!ﬂS Only

i 1f tht constmctmn are Lump]ﬂl,b the Mummpahty wﬂi issue the

: Oﬂﬁupancy and the same Wﬂﬁ 1<;sued ﬂﬂ 3{};!0'?:“202& by the'

- Pathanamthltta Mumcrpallty

13 | Tha Respnndenls luther submmcd ﬂlat tlmugh'

___.scvcra} dcmands for payment weru made to the Cump]amant he_

haa. nui'turned up ta pav tl}e balalmc pa}'ments due tn the 1“__'._' .

. _._:'Rﬂﬂp(}ndéﬁt Hencc thc Cmnplalnaﬂt 13 hd,ble tn pay the Iaalanac !

o ameunt ; mng mth mimeat for df:layed pa}fments and 15 b{:ru:ld 10" s

ol ;mka pob.aessmn “1 thﬁ‘ apa.rtrnem as thc [t‘t Rua*pondent h:—.‘ﬁ 1ully'f“ i

; periormed the nbllgatmnﬂ UII 1ts parl Eﬁr’fm ihough thc Cnmpiamant

hadpammttted tuml hreach nl the terma of thc agreement ;md'.-

- _-'_;thereby the ResP(}ndgmq 1 & 2 were put 10 huavy luss The ]“t_'
- Respondmt h"ld ﬁled separaie Complamt agmn%t the Cmnplamant'

5 and ihc: 31“i Rﬂﬂpondent tu :redhze th:z haiance amount and the A

S :3 mlerﬁst for the dejayed paymcnts uf mﬂtalmemq and balance'_ i

mnmderatmn utlc Cﬂmplamt ND 149!2{}21 and the same w0

'pﬂﬂd}_ﬂg befﬂrc ihe Authnnty As qn 3]?(]5!2(]21 the Cumpiamant o




i 13._.

o :has to pay an amaunt of Rs. 51 .03, 466!— - tﬂwards b&lance {}f cﬂntract :

value .:lnd the mtares‘t ﬁr delayed paymﬂnts and R$6 85 2‘?4;“-
- _mwards ﬂnnnectmn charges On gettfng ncaupancy, nﬂtice dated
- -524,?68;’2020 was issued to the: Cnmplamant dcmandmg ;Jaymﬁnts
_Nsﬁ fabricate documants were pmtluc;,d f{}r ﬂbtammg the penmt A

----.:falsc Cmnp[amt was ﬁled hy the iner of attomey hﬁlder of the '

& “54 ﬂ IPC Tha 2nd Respﬂndent nbt&me:d antlelpatnry ball in the I

":'..abme crlme and 1t 15 rulcd b}r thc Hnn’ble Sessmns .lucige:§

. '3'."'.._'Pathanamth1tta that no cheatmg was dﬂﬂﬂ bF the Rﬁbpﬂ“deﬂt&‘ It

o 3rd RESpﬁndﬂni and hanw
;- ﬂ‘le fmal awartl 111 the dmpute m bel"wee:n [hg 1*1 dﬂd ﬁle‘ ’%“*: . e

15 alse icarnecl that the» qald casa: der refen ﬁd as ﬁiige b}r ﬂlﬂ Puh{,e, L

The RESpDI‘ldﬂ‘nt‘i jul‘ﬂlﬁi‘ sumettﬁ:d that the'

o o ;anplamam hd’a full:«, hetrayed and clmafcd thﬁ:_R’z-?""@ndcnts 1 &: 4
o, 2 m G(]Huil{}‘ﬂ wﬁh 3“‘" Respoﬂdent Whﬂ- Is Gﬂnstaml}fi_m Wal Wllh'_: .
. fthe Rcspﬁndents 1 & 2 *um:e 2{}]6 m makt} un;ust enrmhment nn_- -

o :i:'ﬂ'ltﬂll‘ part "Even ‘fhE; mtcrim__c@mpmmme award waq wnlated bv tha;’:f L

:_ Hﬁn*biﬂ Arbﬂ:rai lribunalhds passed

'._f;;{i..Respﬂndenth allowmg partjtmn ii‘ﬂd thc mtm im award has bewme

l' : :5"5_'__'radunda.ni Thﬂ Reapundents havﬁ: I’lﬂit vmlated any {}f tht—: .
| : .. _.__.f::__r=_-=pmv1smns ai the Act 215}156 Aﬁar cﬁmpfﬂtmn Gf constmc:tmn aﬂd -
e ;‘_Ubtammg Dcﬁupanc}r tht: Complmnant haﬁ no rlghi m ﬁﬂmand fn - 'i: .

o _;L&ncellmg the allm:mcnt and demanci raﬁmd -::ar :nterest a8 tha_'f e

i lsl

e -cantract Dn the part uf the .

'Respmldent wasf fu!ly perfarmed



: ;L{}p:f:s of bmldmg pﬂl'mlt dated 29!03@013 Jmnt wnture

" agreement dﬁtﬁd 10:’@9!2'.‘)13 Ganeral pﬂwcr izr-f Httﬁﬂ“lﬂ}’, cﬂpy of

. : cumpletmn cemf' caie ﬁled b}f the 3“’-1 Raspnndent d!@ng thh the;
i Al‘chltt‘ﬁt rEpnmng cumplcﬁan nf emnstmctmn mpv of Occupam:y-
Cf:rt:lﬁcate copy of m::-uce dated 24!98!20213 Jssued to. the

'--:'-'Compimnant demandmg paymf:nts capy Gf 1Emd uwnﬁ:r g

i agrcemcnt dated {}9x‘{)53’2013 cﬂpy nf general powcr ﬂf Al:tnmey-: s
 dated 10/05/2013, copy of interim award dated 25/11/2019,
| -..-_-..-;:;:-cnmpiehan certiﬁcatc- and afﬁda“iflt ﬁied b‘s’ thv: 3"‘-" Rc%pﬂndant for. ._
; -:-._:__'.=1asu;e mf mcupaney datf.:d 2?;’0732017 ﬂnd ZOf{}SFEUZG true mpy of_.'ﬁl i
: | ,'_dlre,ct thf: Rﬁ"ip{]ﬂdﬂﬂt ‘No 3 tn ruglstcr 1-4 sa}e daeds date:d?:-
_-.-_-_.l_-__..=2?!01HQ{};Z1 are "th‘j dur_,umemh tpmduced fnrm thc part {)f ﬂlﬁ';'.._..':._'_

| Jhﬂ;_::._-é“jrﬂ R{,b[ﬂ@ndent f Ldﬂd ﬂwner hgs file é_ -

g fgi:__ wrutﬂn statcmant dﬂd demﬁ:d "fall tha allegatmm 111 thc Camplaiﬂf_,

g'dllii subm'tted ihat thﬁ 3“’ Ras;mdem IS.H.H..-!.JH!IELLSEQI’? paﬂy m the i

pmce:e_mgs Tllﬁi‘t? s::{;n@ agremnﬁnt m ramactmn betwecn t:'hc-_;_'_'_ e

E;Cnmpiamaﬁt ﬁnd thg 3“’ Respmuiﬂn;t Thﬁ 3“1 thﬂpﬂn{iem is ﬁ'lL:: 4

UWIIEI‘ n-f tha land?"fiwhere th{: PTC Bmldﬂrs have Lunsam:iad fhﬂ{ ':; :f:- '.

ol - =-:'apattment'a mentmncd In thc Complamt The 3“5' Respnndent isno b

- .';_f'f.c_:-':.way llablc ft}:r thc transactmﬂs Whmh wera m&lv betwaeﬂ ﬂlﬁ_.::-:_.i--'f':::_.':.'

i Camplmndnt dﬂd lha Ra*-‘:pnnd&nts 1 & 2 Thc: 3rd Respandent has-_-"': T

. '-'1]{}’[ cullﬁcted or rcceweé _an}’ amaunts fmm the Cﬂmpiﬂmﬂﬂt Thﬂ;f_'. i




: .13'.' ..
'agreement is ﬂ':-r purchase {}f apartment constructed bas&d nn perm:t
'N{:r BAI 1 1:’13 14 dalﬂd 13f05f2{}1 3 There Was no such penmt The:
. buﬂdmgs / dpartments H{}W avaﬂab!e in 1110 prﬂperty ﬂwneci by the |
3¢ Raspondent is cnnstructcd based on bmldmg Per,:ml NU BA
199/13-14 datad 29!03&013 nbtamad Afrom Paﬂmnamthl,tta
Mumclpallty Nu dc;cument is. pmduﬂed by the Lomplmnant
% .: Justlfymg his cla:m ﬂvf:r the bmld:mg / apartmf:nts constructed based
--'-l.'-nn bulldmg perm,lt Nﬂ 199,"13 14 i
Pyl _ . : 16’._ : The 3“1 Rf:sp@ndent further ﬁ;ubm 1tted that
: ___f_;durmg the year 2{]13 the 2“d Rcspondent had apprnache:d the ’if’ﬂ '

et Reapﬂndcnt and requaqted h1m 1,0 pmnu hun to c{}nstmct res:ldﬂntn[ e

- ] apartmcnts in 41 cents of land nf ﬂle 3“” ResPGHdent H(: :::-ﬂ‘crcd to

aliﬂt 2{’}% bdeL of the tcital c@nsf:mcted area tﬂ' 3“’ Rﬁspnndmt

e fAﬂer dmcumm]a reﬂpﬂndents ] & 2 rcql.lr:sted the 3“' Rﬂqpﬂndem =@

to pernut them t-‘:r make mnstmctmns m 57 cents instead of 41 r.:ents o

i ;They uffered t(i pa}' RS 3{1 {3‘3 {}Bfé}f- ttJ ih& ’5“1 Rﬂhp{}ndtﬂf in ¢ ‘.-midlty:.‘rj:lE
f}--ta 20% uf cunstruﬁtcd ar{:a lhey atw madﬂ ﬂ‘ﬁs 3“" Respnndent.: i

T beheire that the tnta! C{}nf-,lmctad dl't& W{mid bv: Sﬂ UE}{J Sq ft and 14

s apamncnts were agreed tc:- be g,weﬂ“to 31"" Respundf:ni Subacqa.icntly : oo

' o 2“"* Reqpﬂndmf purchaSE:d 1 apamnent ﬁom the 3“‘ Rﬂspﬂﬂdﬁ’i out
ol {}f the 14 apartments nﬂ'ere:d and pmd Rs 42 63 {}GEII- Fhe m*ugmal I

! : '_:':;rcmlpt dated 11!0632&’}13 regardmg thc sald transactmn 1«: alw;
i épr{}duwd Thi: sum crf RS 30 Oﬂ ﬁﬂ(}ﬁ ﬂifered was then redu;;;ad and e

= tﬂtal amuunt to he paid W@:fmd aq Rq 713} f}G {}E}[}f~> Tﬂtal mm of




Rs.27,37,000/- after Rs.42,63,000/- was agreed to be paid on or

= '-hefnre {}Wﬂﬁf”zmﬂr ) he passessmn of the iand was handed Dver on
' "IG{'USHZDB to the Resmndcnts 1 & 2. The Respondents 1& 2 dld'

5 nl;}t cc}mpteted the wnstmctmns wu:hm 24 muﬂths as agraed

Bﬂ]ancc pa}rment uf Rs.27, 3’? DB‘E};’- duf.‘: tﬂ Ehs:: 30 RE:prIldf:I’]I wa&..

' .'".'.:H,I‘%D nnt pald bﬁﬁ::-re UQH]GHEE}M Therei‘mre the 31, Respandem

e maitaled qteps for: appmntmcnt of drbltr-.-nnr Durmg ’thr:: ccfurse of
! a:rb ltratmn th-:: time for cnmple:tmn was extﬁ:ndf:d up to 31! 12;"?01?

as requethd by H’]t}' Reqpnndeuts 1 & 2 C@py of nlder datf.::d-'_,:

3‘23;10;2{11? pasc'.ad by the Arbltlamr in Arbitration Request
| "":."No 3‘_‘3?15 15 aiﬂo produud ThL Re:qpﬂndents 1 &2 dlci 11{}1: LumplcEEf e

e _' thc {:ﬂnsli'uttmn ﬂi a,pftrtmentq hsf‘me 3];’12!’?t}f ? as agreed m the s

' "-."'arbltratmn pIDGEE:le‘!DS '

e ~":f ";_:;::-.'1.? It waa meher subm med that thc RE:SpDﬂdtfﬂlb

2 & 2 attcmpt{:d iﬂ get The Dcuupam:y {,crttﬁcatc :from Pathanmmhmaf S

;'fh«“lummpahty WIthﬂm {:Dmpletmg the mn‘;tmc‘clons Hﬂnce??j

-EHFPllcanﬂn submatted was I‘EJELtEd Thereafter thc; Mun;upalf-;.-.’i_'

;}Sacrctary by nﬂﬂce I nrder datad ]35{}6;‘2{118 dwm:ted that nr::r ::me*f: i
e -:f_'i-'_-'-:.huuld hﬂ pﬂtmltted ’[E) DGCHp}’ th:: apartment wnh-::mt Gewpancy . >

oy _:_--;cruﬁﬂate Thc Mumclpﬂi ‘iﬁ:cram:} vzde comnmnmﬂ,tmn date:d:'

;23f{}8£2018 mfm*mf:d the builder and 3rd Rﬂbpmndeni that the

S };chupanw {:annnt be 1ssued c0n51dcnng the d;ﬂﬁrcm:e betwem sne;_ e

'fffplan iﬂr Whlf.;h permlt was gwa:n and 51te pian pmduwd wﬂh"l_; E

. ".-'-completmﬂ plan The*"-'-*qecfand\ RES]JDHdGHt hﬂS fﬂﬁd appeal,:- .




" ..ijz;:._f;_::._RCSponden{, tlled AR?NU 67/

'_N'ﬂg-ggg,«;-g & 75418 before  the - Tribunal for Local Self

: -:-'_C wermnent Imtitutions Thlmvananthapuram ﬂhallﬂnglng thc o

orders rejet.tlng @ccupancy CE:rttﬁCdte The huﬂdmg pf::rmn was
o 'valrd till 26/08/2016. Befnrc its cxplry the 2mi Reqpundem '

_ fsubmmed appllcatmn dated 28:‘0?‘»‘2016 by fc-rgmg thf: %1gnature of |
- .thlrd Respc-ndent fnr renewal 0[‘ permll The MUHLClpdl Authﬂritles

. detccied the f{}rgefy and wsuad mmmunmatmn dated 26;’1{}}2016_

i ;Stalmg ihdt mgndmre H?t the appllcatlﬂn fnr renﬂwal Bf permti 15

3 .Etlf' fermt from the mgnaturc m c:nthcr d@cmeniq ';ubmt[ih:d h}f 1114: 3"‘" g

:-Respondent Later EIH 23!02!2131? the Rcapﬂndents I & 2 3ssued a

'letter t(;r thc 1111rfl Reapnndenl ad:tm[lmg the fﬂrgery et

: "3 Iu thfs cmnnectmn Lhe 3"‘1 Rﬂﬁpﬂndﬂﬂt f‘urlher '

-:-i.euhtmtted lhat as uumtmctmn was not m?er b}‘ Jﬂﬂﬁ 2‘318 ﬂ"e 3:(1 ::

“3:-;befare the Hon’ble High Court ef,_'__.. |

| 5 KL:]'chH ﬁ:-r appomtmem m‘ Arbatramr A rcured Judgc Was appmntc:cl: o

.jfa'a Arbltmtur and durmg thc courf-:.e the flﬁpufaq were qettlﬂﬂ a&:-f" :_ |

Z'Respondents 1 & 2 ,f“ huﬂdcr prﬁmlsed tﬂ cﬁmplete the cnnmctlﬂn =

o on or befm*e 3 1»‘ 12!201 9 pmvidmg a]l mmmfm xiHlLHltIES A wntten:' '

seﬁlemtﬁt was mgned un 27! 1 (}."2{}%9 Arbﬂ:rdtmn prﬂLEEdIHES; :

s termmatﬂd EH pﬂ‘i‘ SE:GtI{}Il 30{2) {}f the.‘ Arbﬂ:rannn & LDhClll&tl(}n

o '."E...Aat W% Ihmﬂ was 1o C‘Jmﬂtmﬂs mfﬁl‘l}rciauﬂn 01‘ addﬁmnal*”- i
| ":"'_awarcl thhm the t:me preScrlbed m saclicm 33 of the: Arbltrau.-:m-fj:j P

Ly Aut The tlIl’lf: lmut ﬁxed uﬂdEr s4ctmn 29A (3) {}f the Arbﬂ:rauﬂn_ e

}'5'.; Act ﬁXPled lﬂ NﬂVﬂmhﬂI’ 202‘35 _EThe Respﬂngi&nts 1 & 2 E[ld nm'- o L




cemplete the. waarks beﬂ:rre 31!12&(}19 There i ne water.

-.-'_-j"cmmcctmn fmm KWA tlll now as he has not madﬁ- nncessary'-. _ o

_'pa}fmcnts ThBI’E iS leaka}_,ﬂ m saveraj pa:rts Gf the buﬂdmg Paﬂimg-'- S

L areas are ﬁlied w1th Wa’ter durmg rams ciue lu::n pnnr quahty a,nd""-

--.defectwe canstructmns Thare is no pmvls:mn f“r qu |

: .J-_-mﬁ‘astm{:ture such as watar and samtatmn m the b111ldmg <5~ 3rd' :
_ <E3'-Respﬂndent did mﬂ: mgn [hE apphcatmn f-::r @c{:upancy Eﬁiﬂlf bdt& t{}
ensure tha,t bmlder cemp!etes the w:}rk and make the butldmg"..:
""'-.-i.-fhabltabiu ' | -

- 19 T“E
: :_Re%pnndents 1 & 2 ﬁled am'—*llcatmn befure 1he Arbﬂratﬂl‘ lﬂ M&rch." .

:._-2[120 pra}’mg tﬁr dII‘GCt thc S“i Rﬂ&poﬂdﬂm tﬂ =;1gn ﬂﬁd Sme’t. :

e app]:catmn ﬁ}r '{}Lf"" pann}r Cemhcate The 31“1 Respcmdent hdb_: 'ﬂedf.:ff o

i 5;-": _'_\.;m sq g,n the applicatamr {}ﬁ 19f@3f2®2ﬂ and ihf: 3er Rﬂﬁpﬂﬂﬁﬂ]ﬁ Wasf_{}..' o
T -'i_fﬂrced tiE] re:iuutmﬂy 5.1 gn Lhe applwatlﬂn fﬂ:r {}ccupanﬁy GEL’tlﬂLﬂte __: _. o

o : .i";-iRcsp@ndcnt m emer 1ntn the apaﬂment%' to preveﬂt dctcctmn uf' L |

1rreg1ﬂantms cemmitted b}f “_hm:; ihey h&ve lnuked the gate

"":i".::thc parucs and g%nfe LB.I'EFHI cﬂnsldﬂratmn to the aubml,ssmns andf' i

. perusad tPu—: materlal documants amﬂahle un recﬂrd The dncuments:ﬁ._- g

.‘rd-.:ERﬁﬂp{}ﬂdEﬂt ﬁuthcr aubmltted that the - 5

o ;':; -The A uihﬂrﬂﬁf heaﬂi I.he 1earﬂeci caunﬂel fﬂl‘ b@thf L .

o e pmducec[ fmm ths pdrt Df the C@mpkamant is markad as Exbt Al t@__-_ o




_ _'-'-'--':deted 10;’09:‘2{’}13 exeeuted belween the 131 Reependenl I'i-‘]Jl‘CS(fﬂtt,d: .
' by the 2‘“" Respendent end 3“’1 Reependem {1 wee etated m lhe 3
- '-:?.-_'egleemeﬁt that the Bu:lder f Reependent I & 2 heve eeneelved a0

: 17

. _-'AS ’I‘he deeumenle pmdueed ﬁem the part ef the Reependents are
.merked as ]ijt Bl to B 13 '

2"1',' Exht Al is the eepy of dgreement ter eaie end

eenetruetmn exe(:utmn behcveen the il Reependent repreeeltted by

| the 2‘“3| Reependent and the Cemplemmtt As per the ee}d agreement

o 'the lSt Reependent ;’buﬂder egreed to sell the blat Ne 5(} m the

- -_"-prq]eet p I f‘ Western Ghd‘[b hewng super built up eree, ef 1 225 8.

. ﬁ eltueted in the it ﬂe{}r ancl a eﬂr parking: marked ae SG dleng

S w1th 133 ef undwlded mtereet 111 the A eeheﬂule preperty fer e tete,li i G
i':-:eeneidereuen ef Re 42 SS lﬂ@r’h It wee aiee etated 111 the egreementf ..
Y thet the Reepnndente f Bellder wﬂi eﬂrﬂpiete the Censt:ruetlen by' |

1 _:;Deeemher ZI}] 6 wﬂh a gr;_u,e pe1 ted of 6 menthe e

' 2 Exbt AZ 15. the eepy ef breehure feleaeed b}f the i i

: l“‘1 Reepﬂndetlt F Kht A4 Cepy e]‘ lewyer s neilee 1eeued b}f the 1‘"“"
5 3-_..:'-Rﬂbpendent demendmg belanee emetmt Exbt AS 15 the eepv of '_ "
5_1 eply te the lawyer e netlee eem;i by the Cemp[eanent e

i 23 Exbt BZie the eepy ef Land Dweere Agreement '

- prejeel fm‘ eenetmetmg a ml;lltt stereyed resrdentlai apartment. |

.-_ ,\,ﬁ“_\_ zl.

_'_eemplex en the land e*@fned {Jy the 3“" Reependent wh1eh 15:




18

-;-_descnbed as A schedule and in acmrdam:e w;tth the abﬂve

, -agreemeni the 3 Respondent applirsd for and obtamed pf::nmt frﬂmf..'

o the Pathanamthltta Mumclpajity for the wnstru{:tmn of the,

| ___apan:ment bulldmg wzth basement Flm}r gmund ﬂnnr Hﬂd 12 upper:_

- .ﬂi}ﬂﬁ cmupied w1th tcrrace ﬂ{}ﬂl‘ ami machme rnom

e 24 ExstS is tha capy of Pﬁwer of Attﬂrnev_'
-. Ehccutad by the 3‘““ REbp(mdent in favcnur of the 15't Resp(mdent -
-"reprﬂbeﬂted b}r lhf: 2“‘1 Respundant AS pcr Exbi BB the 3"“1:

: 'Reqpﬂndent .had authansad t.he 15‘ Rﬂhpﬂﬂd@nt tn enter mtﬂ_--

-e_'?:agrf:cmcnts N{{?)U wﬂh miendm‘g, purchaqara: tQ 1ecenc A pav ¥

3_mmm}* m their names orin the na;mes mf thelr mznmmees

Lo The Occupanc}r Larﬂﬁﬂatc was rﬂcawed (m

30;’@?;’2{}2{} and was pmdur,:eti by the 1 Rcspundcnt / Pmmotﬂr and- . .

i markﬂd as J:th BS ]mmedmlﬂl} &I‘Ler nht&uung th;:: @ccupancy i

; '::E:.Certiﬁﬁdte ihe I“ Respundem had sr:nt a legal ﬂoucﬂ to the;_'_’: .

L the apartmcnt undcr scctmn l 9(1 L‘l) of t}w Aci 2[;' 1 f} w;thm 2 ms:mths L

o '-I'f‘mm tha r:iata l:}f r—ecmpt nt nccupanﬂy certiﬁcate In thu, Ingal notmej- - o

e _:'l,hf: Respaudentq had cla.imed balance amount of Rs.13, 53,201/~ out

'3 of the agrccﬂ contraﬁt value nf Rs 42 58 10*3;‘- lhgugh thf.,.-_'___" e

- :I'.:..._'Compiam&ms mmally Exprﬂ‘i‘iﬁd their wﬂhngness tf;,- take'i"': Lo

" ':.:':PUSSG?%I(’:H prowded the bai&nce_wmks were cumpleted w1th;n 7' i




19 .' '

days nn recmpt ﬂt the Exbt Aﬁ reply nut;ce tha Lomplamants
lnsmtcd on wmhdra%l under secn{m ES subsequently In the-:.
Wmtcn statement ﬁled by the Respnndents they adnuttad that thare
. wera unfmreseen urcumstanccs m the constructmn whtch delayﬂd“
.the constructmn Accﬂrdmg to the Respﬂndents 1 & 2 there wab 5
| -substantlal dclay in gﬂttmg permlt fm‘ blastlng H}Lk dlld to tmnapurt-
thc same under pﬂm’nt and Gnlv d.fter the abmfe wurk was -

: u)mpleted the feundatmn wurk cﬂmmenced

| 26 As per Exbt A4 & AS the 15‘ Raqpﬂndant haq’"_: S

f’”ggiie{,wd an am{ttmt Gf RS 29 -ﬂ ﬂl‘}{}z’- fmm the: (,Gmptamaﬂt:t‘ Nﬂ;' ey

s paymentq wara madc ttt ﬁIL 3“"" Respondant and m the appitca’uttn-_

e fm reglqtrat:_i'::'n t;tnder sectmn ‘% ufthe Aut zmﬁ tuhmmed by tha 151._.: i

: ﬁmﬂl’lllﬂ.:-.:.. :
S et ::""_.t---i:QRslﬂt}t}ﬁﬁ e
- ;,gﬁfﬂafzm&; ',:REZDEF mwa@
. ;._:..129&3?"’2‘3165};_{__ L RL0BIK "jf .
L T e e

=:f'-'_-'t'ﬁlf{}s;zms_i;f'_'Zi-';"' ' .-.'._"_;;_:R-; 15 a&ﬂﬁ(}ﬁa"-'f_-l_"_' e




Lagen

_";';-.eﬁ:__..;s:-';'zﬁﬂwzﬂlﬁ--f el -'Rs 1{}0{}9{}0&?:—"
3].?’1[}!2{}16 e B0
e ﬂﬂ
| '-_i:f-:-'f'f?f";-_'f_l?fm!zm?f_: e
3-'19!01;2917:"'"”:" o e ’_"Rszea m}ﬁﬁul‘{

3 Tutal et e # Rs,ZBﬂl,ﬂﬂGﬂG dhs

- b

| '_2?";-; ThL pmmmed date of complcimn as per the '.

""._.:__:_:.___'Exbtﬁl _agreemﬁnt was December 2{316 wﬂh :a, grace permd nf 6,_. o L

L ﬂﬂy Gthe P’E:‘HS{}H, he ?haﬂ m}r be habfe on demana’ m I‘he affc:rtfee P

o m -::ase"rhe" affmfree W mhes_ra wrthdmw ﬁﬂm tﬁef ﬁ?’ﬂjﬁ‘(‘f w:ﬁwmﬁ.

any az‘her remedy ava;faéfﬂ m'

: 3re¢e1yed_.by_zhwn zh’re@ecr ﬁf fharisapaﬂmem__pfat bmidmg, as .fh,efi ik

. -crase may be, w:ﬂz :errest a mcﬁi mfe as may be pressaﬂbed m rk,:s" L




g

beha{f incl uding r:ﬂmpenmncm in rhe mamzer as provm’ed under this
“dery meded that wkerf: an affotf& daes ot mrend to w#hdmw.
. ﬁam the prryec.! he shaﬂ be pazd by rke pramorer mrerest ferev&ry
o mﬂntk af defay, 1ill rhe handmg aver of the pmsemun at such rate
= -a,s mav be pre scribed”. The 'iectmn 19(4) r.:nf the Act alm speuﬁes

| thﬂi “The allotree shaft' be em‘:ﬂed to cs’mm the rejund of amaunt ;

- pard afo}’zg with mreresr ar suck mre as may be preswrbed and
: 3': wmpemrafum- in ﬁnz: maﬂner as pmwded 'HHdEI"- rf‘us -A-at ﬁ'ﬂm-fhem'
.pmmorer if rke pmmarer fazf& to mmpfy or 13 unabi’e to gwe
. pr:messmﬂ f}f rhe apartmenf p&}r or buri‘dmg as fhe m,z-rﬁ may E?e, in
:ac,mrdance wrfh !hér terms of agreemen.{ jur xm’e r;r due to

m-d:seammuance af h:s Emsme.s*s as a df,ve!mper on. ﬂcmunr of.

2 -:f--sugpens:on or rewu,a!mn uf hss regwrraﬁﬂm uﬂder a‘he pmwsmm of i

o sz,s" Acr or the rufes' m" regu!armm made rherea'mdﬁr : Hcrﬂ H:l thls.

;_5' GEISB the Allﬂtﬁec 15 ﬂntlﬂed t@ E]ﬂlm reﬁmd uf thﬂ amﬂuni paid mth et o

SR tntn:reat da the pmmoicl falled t::} cmnple&: and is unab]e 1{} gtve-:":. |

passesm{m of the :apamnent as pu:* thL agreament

28 : Whiie dlgcusamg the mbj Em and reamm {:ri the .

_Act 201( supmme Court in Judgement dated 111172021 Mfs-_.._

o _'f'-_=Ncwtech Prnmmar'; and Develupers Pvt Ltd Vs State Df UP &

._(‘HI‘ILTE. had made *1 very lmalﬂrtani obscrﬂatmn and lhe Samc 13'_:. B

o ':.:repmduged hE[ﬂw “The Hnguafyf' ed r:gh! r:-;{ If*zf: aﬂamee m aeek o

. '_ refund referﬁed under Sec,rmn f 8{ ] )(a) cma’ Seci:ﬂn I 9(4) a{’ rhe A ¢t

' .!S nar dependem on any can.fzngemms or sﬂpuﬁﬂnom rherec}f If"




2w
appears rhar the !egrsfa:we }zas conscmu&{}/ pmwded rk.;s rrghr of
i Feﬁmd {)H d.:emand as an unmndrlmﬂaf aﬁmlufe r;gkr fﬂ the—:’ affmree :
'If rke Pmmmter ﬁuf 5 m gzve pﬂsse,ﬂ'smn ﬂf the apﬂm‘mem pfat or
'EJmIdmg within fhe time srzpufared uncfw- the terms af the. ag?'eemem' '

-.:'regards’ess of unfore&een (:-’VEHfS or ;smy ﬂf‘dﬁ?"- of  the

Caurthr;ﬁum! which is in eu‘ker way m}r arrﬂbwﬂbs’e to rke'

; .aie’orreef’hﬂmehuyer ffze pmmmer is under an abfrgaimﬂ to refund e

fhe amc;unr on demand w:rh mtﬂ'eat at f}ze mﬁg pregcrzbed by the
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